
Article21-ProtectionofLifeandPersonalLiberty-Nopersonshallbe

deprivedofhislifeorpersonallibertyexceptaccordingtoprocedure

establishedbylaw.

LandmarkcasesonArticle21

PersonalLiberty

1-AKGopalanvsStateofMadras

CommunistleaderwasarrestedunderPreventive

DetentionAct1950.

Detentionchallengedasviolativeofarticle13,19and

21.

Courtinterpretedscopeofarticle21andgaveavery

narrowinterpretationtoarticle21.(Excluded

principlesofnaturaljustice)

Detentionupheld

2-KharakSinghvsUP

KharakSinghwasahabitualoffenderandarrested

fordacoitybutwasreleasedonlackofevidence.

UPpolicekepthim undersurveillancebyway

domiciliaryvisitsatnight.

DomiciliaryvisitsunderUPpoliceregulationwas

challengedasviolativeofarticle19(1)(d)andarticle

21.

Thecourthelddomiciliaryvisitsasunconstitutional.

3-ADM JabalpurvsShivkantShukla



ShivkantShuklawasarrestedunderMISAAct1971

DetentionwaschallengedandMPHighCourtgave

decisioninfavourofdetenu.

Thesupremesetasideorderofhighcourtandheld

duringoperationemergencyrighttomovetocourt

forenforcementoffundamentalrightsshallbe

suspended.

4-ManekaGandhivsUOI

ManekaGandhiwasabouttotravelabroadbutshe

receivedaletterfrom regionalpassportofficerto

submitherpassportwithin7daysaspersection

10(3)(c)ofpassportact1967.

ManekaGandhiimmediatelyaddressedalettertothe

regionalpassportofficerrequestingacopyofa

statementaboutthereasonformakingtheorder.

Areplywassentstatingthatthegovernmentdecided

“intheinterestofgeneralpublic”nottofurnishhera

copyofstatementofreasonsforthemakingofthe

order.

Thecourtsaidthatsection10(3)(c)ofpassportact,

1967isvoidbecauseitviolatesarticle14ofIndian

constitutionbecauseitconfersvagueandundefined

powertothepassportauthority.

Itisviolativeofarticle21oftheconstitutionsinceIt

doesn’tprovideforanopportunityfortheaggrieved

partytobeheard.

Broughtprinciplesofnaturaljusticewithinambitof

article.





RighttoPrivacy

1-UIDAIvsCBI

CBIwasinvestigatingarapeofminorgirlinschoolbut

couldnottracethecriminal.

HoweverCBIhadsomefingerprintswhichcouldbe

tracedwiththehelpofUIDAIbutthesamewasrefused

byUIDAI.

SupremecourthelddatawithUIDAIcannotbeused

withoutconsentofpersonwhosedataisrequested.

2-KSPuttuswamyvsUOI

Thecasewasbroughtbyretiredhighcourtjudge

againstUnionofIndiachallenginggovernment

Aadharscheme(Auniform biometricbasedidentity

card).

Ninebenchconstitutionalbenchwassetupto

determinewhetherRighttoprivacywasguaranteed

asanindependentfundamentalright.

Thebenchrecognisedrighttoprivacyasanintrinsic

partofrighttolifeandlibertyunderarticle21.Also

SCheldthataadharnotcompulsoryforavailing

governmentschemes.



RighttoFreeLegalAid

1-MHHaskotvsStateofMaharashtra

ThepetitionerwasaPHDstudentwhowasallegedto

commitoffenceofforgeryandcounterfeit.

Thesessioncourtheldhim guiltyandsamewas

upheldbyHighcourt.

4yearslaterhefiledanSLPbeforeSCafterserving

almosthisterm ofimprisonmentandSCwas

surprisedbysuchdelay.

SCemphasisedonarticle39-Aandrecognisedfree

legalaidasapartofarticle21.

SCalsoheldthatprovidingfreelegalaidisstate’s

responsibility,notgovernment’scharity.

RighttoSpeedyTrial

1-HussainairaKhatoonvsStateofBihar

PILwasfiledtofreeundertrialsprisonersin

bihar,someofwhom hadbeenimprisonedas

undertrialsfortermslongerthanthemaximum

punishableimprisonmentperiodunderthelaw,

waitingfortrialprocedure.

Courtemphasisedonarticle39Aand

recognisedrighttospeedytrialaspartofarticle

21.



ThiscaseformedbasisofLegalServices

AuthoritiesAct1987.

Prisoner’sRights

1-SunilBatravsDelhiAdministration

ThepetitionerSunilBatraisaconvictunderthedeath

sentencelodgedatTiharcentraljailinDelhi.He

wrotealettertoSupremecourtregardinga

complaintofabrutalassaultbyaHeadWardenof

theTiharCentraljailonanotherprisoner,Prem

Chand.

Thiscourtobservedthatthecourthasthepowerand

responsibilitytointerveneandprotecttheprisoner

againstmayhem crudeorsubtleandmayuse

HabeasCorpusforenforcingin-prisonhumanism

andforbiddanceofharsherrestraintsandheavier

severitiesthanthesentencecarries.

Court,inconclusion,heldthatPrem Chandhasbeen

torturedillegallyandtheSuperintendentcannot

absolvehimselffrom responsibilityeventhoughhe

maynotdirectlybeaparty.Thesupremecourt

directedtheSuperintendenttoensurethatno

corporalpunishmentorpersonalviolenceonPrem

Chandshallbeinflicted.



2-Prem ShankarShuklavsDelhiAdministration

Thefactswerethatthepetitionerwasanunder-trial

prisonerinTiharJail.Hewasrequiredtobetakento

theMagistratecourtfrom jailandbackperiodicallyin

relationtocertaincasespendingagainsthim.The

Trialcourtdirectedtheconcernedofficerthat

handcuffsshouldnotbeusedwhiletakingthe

petitionertothecourtandbackunlessitwasso

warranted.Buthand-cuffingwasforcedonhim by

theescortingofficers.Thereafter,hesentatelegram

totheSupremeCourtonthebasisofwhichthe

presenthabeascorpuspetitionhasbeenentertained

bythecourt.

TheHon’bleSupremeCourthasopinedthat

“handcuffsareprimafacieinhuman,unreasonable,

andatfirstblusharbitrarywithoutfairprocedureand

objectivemonitoring”.

Theminimum freedom ofmovement,whicha

prisonerisentitledtounderArticle19ofthe

Constitution,couldnotbecurtailedbyapplying

handcuffsandcourtlaiddowndirectionsfor

handcuffs.



RighttoDie

ArunaShanbaugvsUnionofIndia

ArunaShanbaugwasanurseatKEM Hospitalwho

wassexuallyassaultedin1973andsincethenshe

wasinPVS.

HernextfriendPinkyViranifiledawritpetitionbefore

SCaskinghospitalmanagementtostopfeedingher

andallowhertodiepeacefully.

Thecourtappointedateam ofthreedoctorsto

examinemedicalconditionofArunaShanbaugand

allowedpassiveeuthanasia.

CommoncausevsUnionofIndia

In2005,CommonCauseapproachedtheSupreme

CourtunderArticle32,prayingforthedeclaration

thattherighttodiewithdignityisafundamental

rightunderArticle21.

ItalsoprayedtheCourttoissuedirectionstothe

UnionGovernmenttoallowterminallyillpatients

toexecute'livingwills'forappropriateactioninthe

eventthattheyareadmittedtohospitals.

CommonCausearguedthatterminallyillpersons

orthosesufferingfrom chronicdiseasesmustnot

besubjectedtocrueltreatments.Denyingthem

therighttodieinadignifiedmannerextendstheir

suffering.



On9thMarch2018,a5JudgeBenchcomprising

heldthattherighttodiewithdignityisa

fundamentalright.

RighttoSleep

RamleelaMaidanIncidentvsHomeSecretary

InJune2011RamdevBabawentonahungerstrike

demandordinancefrom thegovernmenttobringback

blackmoneydepositedinforeignbankaccounts.

On4thjunethepermissiontoprotestwaswithdrawnand

impositionofsection144wasordered.

On5thjuneat1am whenprotestorsweresleeping

peacefullyapprox5000CRPFpersonnelweredeployedto

evictprotestors.

Courttooksuomotuactionagainsttheincidentandheld

righttosleeppeacefullyispartofarticle21andheld

policeliableformisuseofsection144

Courtawardedcompensationtothevictims.

RighttoMedicalAid

ParmanandKataravsUnionofIndia

ParmanandKatara,filedaPILinSConbasisofa

newspaperarticleconcerningdeathofascooterriderwho

metanaccidentanddiedbecausehewasrefusedtimely

medication.



SCheldrighttomedicalaidispartofarticle21and

preservationofhumanlifeisofparamountimportance.

SCreliedoncodeofmedicalcouncilandheldeverydoctor

hasanobligationtoextendhisservicestoprotecthuman

life.

RighttoSexualAutonomy¬

NavtejSinghJoharvsUOI

ChallengedSureshKaushalvsNazfoundationjudgement

SupremeCourtheldRighttoSexualautonomyandRight

tochoosepartnerispartofarticle21.Inthiscase

supremecourtdecriminalisedsection377totheextentof

consensualsexualactbetweenadults.

JosephShinevsUOI

InOctober2017anonresidentkeralitefiledaPILunder

article32challengingconstitutionalvalidityofadulterylaw

ieSection497of

Thecourthadobservedthatlawisbasedoncertain

‘Societalpresumption’.Infourdifferentjudgments,the

courthasstruckdownthelawanddeclaredthathusband

cannotbethemasterofhiswife.Thejudgmentheldthe

followingthings:

Section497isarchaicandisconstitutionallyinvalid



Husbandisnotthemasterofhiswife

Section497isarbitrary

Adulteryisnolongerbeacriminaloffence


